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What should you 
consider when 
making a Will?

Private Client and Wills & Probate

Who should be your executors?
Executors are responsible for administering your estate. They can 
also be beneficiaries under your Will. They must be adults (at least 
18 years of age), and they can be your spouse, children, other family 
members, friends or professionals.  

It is important that you consult with your choice of executors to 
determine whether they would be willing to act – they are not obliged 
to.

When appointing executors it is important to choose someone 
who has the time and skills to fulfill the role and to cope with the 
responsibility. Although anyone can be appointed as an executor, 
certain people (such as a minor, a bankrupt or a convicted criminal) 
cannot take out a Grant of Probate.

Do you need to appoint guardians?
Guardians take parental responsibility for any of your children who 
are under 18 years of age at the time of your death. Guardians can 
also be executors. Again you should consult with your choice of 
guardian as they are not obliged to act.

Legacies
These can take two forms – cash gifts or gifts of specific items.  
Cash gifts can be made to any person or charity. They can be made 
in whatever sum you feel is appropriate.  

You can state that the gifts only apply in certain circumstances, for 
example if and when the beneficiary reaches a certain age or if they 
act as executor. You can also state that the legacy is only payable at 
certain times, for example if you die after your spouse.

Gifts of specific items would include items such as jewellery, houses, 
specific shares and investments, other personal items like furniture 
etc. They can be made subject to the same limitations as cash gifts.

Residuary gift
This is the remainder of your estate if you have made gifts of cash or 
specific items, or your entire estate if you have not made any other 
gifts.  This can be given to family, friends or charity.

The Will should make it clear what happens to the rest of your assets 
both if you die before the named beneficiaries or if they have died 
before you – who would you want to receive the assets in those 
circumstances?

You can include age restrictions and other provisions called Trusts 
so that the beneficiaries do not become absolutely entitled to those 
assets immediately or at all.

Funeral wishes
Although not legally binding it is possible to express a wish in your 
Will about your funeral arrangements.  This can be as simple as 
expressing a wish to be buried or cremated or more complex wishes.

Do you own foreign assets?
If you own foreign assets, your Will in the UK may not cover those 
assets. You may need to make a Will in the country where the assets 
are located. 
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Disclaimer This Fact Sheet has been prepared to provide you with basic information about Wills. It is not to be treated as a substitute for getting full and 
specific advice from a specialist lawyer. Please do not hesitate to contact us for further information. 


